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Peral Cade Sezﬁon 849 pravides in part:

(ay When an arrest is made without a warrant by a peace officer or privala
perzon, the person arrested, i not otherwlsa refeased, shall, without
unnecessary delay, be taken before the nearest or most accessible
magistrate 0 the county in which the offense is triable, and a complaint
stating the charge against the arrested person shall be leid before such
magistrata.

(ty Any peace officer may release from custody, instead of taking such
parson before 8 magisirate, any parson arrested without a warrant
whenavar:

[] (1 He or she Iz satisfied that there are Insufficlent grounds for
making & criminal complaint agsinst the perscn arrested.

[J (3) Tha person wae arrested only for balhg under the influence of a
controlled substance or drug and such persen Is delivered §o 8
facility or hospital for traatment and no further proceedings are
desirable,

[1 4} The person was arrested for driving under the inflyence of alcohol
or drugs and the person & delivered o a hogpital for medical treatment
that prohibits fmmediate dellvery before B magistrate.

(Amendad by Stats. 2015, Ch, 439, Sac. 3. Effective January 1, 2018}
Penal Code Section 851.6 provides:

{a) In any ca=e in which a person is arrested and releazed pursuant to
paragraph (1} or (3) of subdivision (b) of Section 849, the person shall be
issued a certificata, zituned by the releasing officer or his suparior officer,
describing the action as a detention,

Panal Code Saction B49,5 provides:

\J/ZLI]n any case In which a person is atrested and relaased and no

ccusatory pleading Is filad charging him with an cffansa, any record of
arrest of the person zhall include & record of release. Thereafter, Ihe
arrest shall nof be deemed an arrest, but a detention only.
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