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PART VI
OFFENCES AGAINST THE PERSON AND REPUTATION

INTERPRETATION
Definitions

214. In this Part,

“abandon” or “expose”
« abandonner » ou « exposer »

“abandon” or “expose” includes

(a) a wilful omission to take charge of a child by a person who is under a legal duty to do so,
and

(b) dealing with a child in a manner that is likely to leave that child exposed to risk without
protection;

“aircraft”
« aéronef »

“aircraft” does not include a machine designed to derive support in the atmosphere primarily
from reactions against the earth’s surface of air expelled from the machine;

“child” [Repealed, 2002, c. 13, s. 9]

“form of marriage”
« formalité de mariage »

“form of marriage” includes a ceremony of marriage that is recognized as valid
(a) by the law of the place where it was celebrated, or

(b) by the law of the place where an accused is tried, notwithstanding that it is not recognized
as valid by the law of the place where it was celebrated;

“guardian”
« tuteur »
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“guardian” includes a person who has in law or in fact the custody or control of a child;

“operate”
« conduire »

“operate”
(a) means, in respect of a motor vehicle, to drive the vehicle,

(b) means, in respect of railway equipment, to participate in the direct control of its motion,
whether

(i) as a member of the crew of the equipment,
(ii) as a person who, by remote control, acts in lieu of such crew, or
(iii) as other than a member or person described in subparagraphs (i) and (ii), and

() includes, in respect of a vessel or an aircraft, to navigate the vessel or aircraft;

“vessel”
« bateau »

“vessel” includes a machine designed to derive support in the atmosphere primarily from
reactions against the earth’s surface of air expelled from the machine.
R.S., 1985, c. C-46, s. 214; R.S., 1985, c. 27 (1st Supp.), s. 33, c. 32 (4th Supp.), s. 56; 2002, c. 13, s. 9.

DuUTIES TENDING TO PRESERVATION OF LIFE
Duty of persons to provide necessaries

215. (1) Every one is under a legal duty

(a) as a parent, foster parent, guardian or head of a family, to provide necessaries of life for a
child under the age of sixteen years;

(b) to provide necessaries of life to their spouse or common-law partner; and
(c) to provide necessaries of life to a person under his charge if that person

(i) is unable, by reason of detention, age, illness, mental disorder or other cause, to
withdraw himself from that charge, and

(ii) is unable to provide himself with necessaries of life.
Offence

(2) Every one commits an offence who, being under a legal duty within the meaning of
subsection (1), fails without lawful excuse, the proof of which lies on him, to perform that duty, if

(a) with respect to a duty imposed by paragraph (1)(a) or (b),
(i) the person to whom the duty is owed is in destitute or necessitous circumstances, or

(ii) the failure to perform the duty endangers the life of the person to whom the duty is
owed, or causes or is likely to cause the health of that person to be endangered
permanently; or

(b) with respect to a duty imposed by paragraph (1)(c), the failure to perform the duty
endangers the life of the person to whom the duty is owed or causes or is likely to cause the
health of that person to be injured permanently.

Punishment

(3) Every one who commits an offence under subsection (2)
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(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction and liable to imprisonment for a
term not exceeding eighteen months.

Presumptions

(4) For the purpose of proceedings under this section,
(a) [Repealed, 2000, c. 12, s. 93]

(b) evidence that a person has in any way recognized a child as being his child is, in the
absence of any evidence to the contrary, proof that the child is his child;

(c) evidence that a person has failed for a period of one month to make provision for the
maintenance of any child of theirs under the age of sixteen years is, in the absence of any
evidence to the contrary, proof that the person has failed without lawful excuse to provide
necessaries of life for the child; and

(d) the fact that a spouse or common-law partner or child is receiving or has received
necessaries of life from another person who is not under a legal duty to provide them is not a
defence.

R.S., 1985, c. C-46, s. 215; 1991, c. 43, s. 9; 2000, c. 12, ss. 93, 95; 2005, c. 32, s. 11.

Duty of persons undertaking acts dangerous to life

216. Every one who undertakes to administer surgical or medical treatment to another person
or to do any other lawful act that may endanger the life of another person is, except in cases of
necessity, under a legal duty to have and to use reasonable knowledge, skill and care in so
doing.

R.S., c. C-34, s. 198.

Duty of persons undertaking acts

217. Every one who undertakes to do an act is under a legal duty to do it if an omission to do
the act is or may be dangerous to life.
R.S., c. C-34, s. 199.

Duty of persons directing work

217.1 Every one who undertakes, or has the authority, to direct how another person does
work or performs a task is under a legal duty to take reasonable steps to prevent bodily harm to
that person, or any other person, arising from that work or task.

2003, c. 21, s. 3.

Abandoning child

218. Every one who unlawfully abandons or exposes a child who is under the age of ten years,
so that its life is or is likely to be endangered or its health is or is likely to be permanently
injured,

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction and liable to imprisonment for a
term not exceeding eighteen months.
R.S., 1985, c. C-46, s. 218; 2005, c. 32, s. 12.

CRIMINAL NEGLIGENCE

Criminal negligence

30f94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

219. (1) Every one is criminally negligent who
(a) in doing anything, or
(b) in omitting to do anything that it is his duty to do,
shows wanton or reckless disregard for the lives or safety of other persons.

Definition of “duty”

(2) For the purposes of this section, “duty” means a duty imposed by law.
R.S., c. C-34, s. 202.

Causing death by criminal negligence

220. Every person who by criminal negligence causes death to another person is guilty of an
indictable offence and liable

(a) where a firearm is used in the commission of the offence, to imprisonment for life and to a
minimum punishment of imprisonment for a term of four years; and

(b) in any other case, to imprisonment for life.
R.S., 1985, c. C-46, s. 220; 1995, c. 39, s. 141.

Causing bodily harm by criminal negligence

221. Every one who by criminal negligence causes bodily harm to another person is guilty of
an indictable offence and liable to imprisonment for a term not exceeding ten years.
R.S., c. C-34, s. 204.

HowmICIDE
Homicide

222. (1) A person commits homicide when, directly or indirectly, by any means, he causes the
death of a human being.

Kinds of homicide
(2) Homicide is culpable or not culpable.
Non culpable homicide
(3) Homicide that is not culpable is not an offence.
Culpable homicide
(4) Culpable homicide is murder or manslaughter or infanticide.
Idem

(5) A person commits culpable homicide when he causes the death of a human being,
(a) by means of an unlawful act;
(b) by criminal negligence;

(c) by causing that human being, by threats or fear of violence or by deception, to do anything
that causes his death; or

(d) by wilfully frightening that human being, in the case of a child or sick person.

Exception
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(6) Notwithstanding anything in this section, a person does not commit homicide within the
meaning of this Act by reason only that he causes the death of a human being by procuring, by
false evidence, the conviction and death of that human being by sentence of the law.

R.S., c. C-34, s. 205.

When child becomes human being

223. (1) A child becomes a human being within the meaning of this Act when it has
completely proceeded, in a living state, from the body of its mother, whether or not

(a) it has breathed;
(b) it has an independent circulation; or

(c) the navel string is severed.
Killing child

(2) A person commits homicide when he causes injury to a child before or during its birth as a
result of which the child dies after becoming a human being.
R.S., c. C-34, s. 206.

Death that might have been prevented

224. Where a person, by an act or omission, does any thing that results in the death of a
human being, he causes the death of that human being notwithstanding that death from that
cause might have been prevented by resorting to proper means.

R.S., c. C-34, s. 207.

Death from treatment of injury

225. Where a person causes to a human being a bodily injury that is of itself of a dangerous
nature and from which death results, he causes the death of that human being notwithstanding
that the immediate cause of death is proper or improper treatment that is applied in good faith.
R.S., c. C-34, s. 208.

Acceleration of death

226. Where a person causes to a human being a bodily injury that results in death, he causes
the death of that human being notwithstanding that the effect of the bodily injury is only to
accelerate his death from a disease or disorder arising from some other cause.

R.S., c. C-34, s. 209.

227. [Repealed, 1999, c. 5, s. 9]

Killing by influence on the mind
228. No person commits culpable homicide where he causes the death of a human being
(a) by any influence on the mind alone, or

(b) by any disorder or disease resulting from influence on the mind alone,

but this section does not apply where a person causes the death of a child or sick person by
wilfully frightening him.
R.S., c. C-34, s. 211.

MURDER, MANSLAUGHTER AND INFANTICIDE
Murder

229. Culpable homicide is murder
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(a) where the person who causes the death of a human being
(i) means to cause his death, or

(ii) means to cause him bodily harm that he knows is likely to cause his death, and is
reckless whether death ensues or not;

(b) where a person, meaning to cause death to a human being or meaning to cause him bodily
harm that he knows is likely to cause his death, and being reckless whether death ensues or
not, by accident or mistake causes death to another human being, notwithstanding that he
does not mean to cause death or bodily harm to that human being; or

(c) where a person, for an unlawful object, does anything that he knows or ought to know is
likely to cause death, and thereby causes death to a human being, notwithstanding that he
desires to effect his object without causing death or bodily harm to any human being.

R.S., c. C-34, s. 212.

Murder in commission of offences

230. Culpable homicide is murder where a person causes the death of a human being while
committing or attempting to commit high treason or treason or an offence mentioned in section
52 (sabotage), 75 (piratical acts), 76 (hijacking an aircraft), 144 or subsection 145(1) or sections
146 to 148 (escape or rescue from prison or lawful custody), section 270 (assaulting a peace
officer), section 271 (sexual assault), 272 (sexual assault with a weapon, threats to a third party
or causing bodily harm), 273 (aggravated sexual assault), 279 (kidnapping and forcible
confinement), 279.1 (hostage taking), 343 (robbery), 348 (breaking and entering) or 433 or 434
(arson), whether or not the person means to cause death to any human being and whether or
not he knows that death is likely to be caused to any human being, if

(a) he means to cause bodily harm for the purpose of

(i) facilitating the commission of the offence, or

(i) facilitating his flight after committing or attempting to commit the offence,
and the death ensues from the bodily harm;

(b) he administers a stupefying or overpowering thing for a purpose mentioned in paragraph
(a), and the death ensues therefrom; or

(c) he wilfully stops, by any means, the breath of a human being for a purpose mentioned in
paragraph (a), and the death ensues therefrom.

(d) [Repealed, 1991, c. 4, s. 1]
R.S., 1985, c. C-46, s. 230; R.S., 1985, c. 27 (1st Supp.), s. 40; 1991, c. 4, s. 1.

Classification of murder

231. (1) Murder is first degree murder or second degree murder.
Planned and deliberate murder

(2) Murder is first degree murder when it is planned and deliberate.
Contracted murder

(3) Without limiting the generality of subsection (2), murder is planned and deliberate when it
is committed pursuant to an arrangement under which money or anything of value passes or is
intended to pass from one person to another, or is promised by one person to another, as
consideration for that other’s causing or assisting in causing the death of anyone or counselling
another person to do any act causing or assisting in causing that death.

Murder of peace officer, etc.

6 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

(4) Irrespective of whether a murder is planned and deliberate on the part of any person,
murder is first degree murder when the victim is

(a) a police officer, police constable, constable, sheriff, deputy sheriff, sheriff's officer or other
person employed for the preservation and maintenance of the public peace, acting in the
course of his duties;

(b) a warden, deputy warden, instructor, keeper, jailer, guard or other officer or a permanent
employee of a prison, acting in the course of his duties; or

(c) a person working in a prison with the permission of the prison authorities and acting in the
course of his work therein.

Hijacking, sexual assault or kidnapping

(5) Irrespective of whether a murder is planned and deliberate on the part of any person,
murder is first degree murder in respect of a person when the death is caused by that person
while committing or attempting to commit an offence under one of the following sections:

(a) section 76 (hijacking an aircraft);
(b) section 271 (sexual assault);

(c) section 272 (sexual assault with a weapon, threats to a third party or causing bodily
harm);

(d) section 273 (aggravated sexual assault);
(e) section 279 (kidnapping and forcible confinement); or

() section 279.1 (hostage taking).
Criminal harassment

(6) Irrespective of whether a murder is planned and deliberate on the part of any person,
murder is first degree murder when the death is caused by that person while committing or
attempting to commit an offence under section 264 and the person committing that offence
intended to cause the person murdered to fear for the safety of the person murdered or the
safety of anyone known to the person murdered.

Murder — terrorist activity

(6.01) Irrespective of whether a murder is planned and deliberate on the part of a person,
murder is first degree murder when the death is caused by that person while committing or
attempting to commit an indictable offence under this or any other Act of Parliament if the act or
omission constituting the offence also constitutes a terrorist activity.

Murder — criminal organization

(6.1) Irrespective of whether a murder is planned and deliberate on the part of a person,
murder is first degree murder when

(a) the death is caused by that person for the benefit of, at the direction of or in association
with a criminal organization; or

(b) the death is caused by that person while committing or attempting to commit an indictable
offence under this or any other Act of Parliament for the benefit of, at the direction of or in
association with a criminal organization.

Intimidation

(6.2) Irrespective of whether a murder is planned and deliberate on the part of a person,
murder is first degree murder when the death is caused by that person while committing or
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attempting to commit an offence under section 423.1.
Second degree murder

(7) All murder that is not first degree murder is second degree murder.

R.S., 1985, c. C-46, s. 231; R.S., 1985, c. 27 (1st Supp.), ss. 7, 35, 40, 185(F), c. 1 (4th Supp.), s. 18(F); 1997, c.
16, s. 3, c. 23, s. 8; 2001, c. 32, s. 9, c. 41, s. 9; 2009, c. 22, s. 5.

Murder reduced to manslaughter

232. (1) Culpable homicide that otherwise would be murder may be reduced to manslaughter
if the person who committed it did so in the heat of passion caused by sudden provocation.

What is provocation

(2) A wrongful act or an insult that is of such a nature as to be sufficient to deprive an ordinary
person of the power of self-control is provocation for the purposes of this section if the accused
acted on it on the sudden and before there was time for his passion to cool.

Questions of fact

(3) For the purposes of this section, the questions
(a) whether a particular wrongful act or insult amounted to provocation, and

(b) whether the accused was deprived of the power of self-control by the provocation that he
alleges he received,

are guestions of fact, but no one shall be deemed to have given provocation to another by doing
anything that he had a legal right to do, or by doing anything that the accused incited him to do
in order to provide the accused with an excuse for causing death or bodily harm to any human
being.

Death during illegal arrest

(4) Culpable homicide that otherwise would be murder is not necessarily manslaughter by
reason only that it was committed by a person who was being arrested illegally, but the fact that
the illegality of the arrest was known to the accused may be evidence of provocation for the
purpose of this section.

R.S., c. C-34, s. 215.

Infanticide

233. A female person commits infanticide when by a wilful act or omission she causes the
death of her newly-born child, if at the time of the act or omission she is not fully recovered from
the effects of giving birth to the child and by reason thereof or of the effect of lactation
consequent on the birth of the child her mind is then disturbed.

R.S., c. C-34, s. 216.

Manslaughter

234. Culpable homicide that is not murder or infanticide is manslaughter.
R.S., c. C-34, s. 217.

Punishment for murder

235. (1) Every one who commits first degree murder or second degree murder is guilty of an
indictable offence and shall be sentenced to imprisonment for life.

Minimum punishment
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(2) For the purposes of Part XXIll, the sentence of imprisonment for life prescribed by this
section is a minimum punishment.
R.S., c. C-34, s. 218; 1973-74, c. 38, s. 3; 1974-75-76, c. 105, s. 5.

Manslaughter

236. Every person who commits manslaughter is guilty of an indictable offence and liable

(a) where a firearm is used in the commission of the offence, to imprisonment for life and to a
minimum punishment of imprisonment for a term of four years; and

(b) in any other case, to imprisonment for life.
R.S., 1985, c. C-46, s. 236; 1995, c. 39, s. 142.

Punishment for infanticide

237. Every female person who commits infanticide is guilty of an indictable offence and liable
to imprisonment for a term not exceeding five years.
R.S., c. C-34, s. 220.

Killing unborn child in act of birth

238. (1) Every one who causes the death, in the act of birth, of any child that has not become
a human being, in such a manner that, if the child were a human being, he would be guilty of
murder, is guilty of an indictable offence and liable to imprisonment for life.

Saving

(2) This section does not apply to a person who, by means that, in good faith, he considers
necessary to preserve the life of the mother of a child, causes the death of that child.
R.S., c. C-34, s. 221.

Attempt to commit murder

239. (1) Every person who attempts by any means to commit murder is guilty of an indictable
offence and liable

(a) if a restricted firearm or prohibited firearm is used in the commission of the offence or if
any firearm is used in the commission of the offence and the offence is committed for the
benefit of, at the direction of, or in association with, a criminal organization, to imprisonment
for life and to a minimum punishment of imprisonment for a term of

(i) in the case of a first offence, five years, and
(ii) in the case of a second or subsequent offence, seven years;

(a.1) in any other case where a firearm is used in the commission of the offence, to
imprisonment for life and to a minimum punishment of imprisonment for a term of four years;
and

(b) in any other case, to imprisonment for life.
Subsequent offences

(2) In determining, for the purpose of paragraph (1)(a), whether a convicted person has
committed a second or subsequent offence, if the person was earlier convicted of any of the
following offences, that offence is to be considered as an earlier offence:

(a) an offence under this section;
(b) an offence under subsection 85(1) or (2) or section 244 or 244.2; or
(c) an offence under section 220, 236, 272 or 273, subsection 279(1) or section 279.1, 344 or

9 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

346 if a firearm was used in the commission of the offence.

However, an earlier offence shall not be taken into account if 10 years have elapsed between the
day on which the person was convicted of the earlier offence and the day on which the person
was convicted of the offence for which sentence is being imposed, not taking into account any
time in custody.

Sequence of convictions only

(3) For the purposes of subsection (2), the only question to be considered is the sequence of
convictions and no consideration shall be given to the sequence of commission of offences or
whether any offence occurred before or after any conviction.

R.S., 1985, c. C-46, s. 239; 1995, c. 39, s. 143; 2008, c. 6, s. 16; 2009, c. 22, s. 6.

Accessory after fact to murder

240. Every one who is an accessory after the fact to murder is guilty of an indictable offence
and liable to imprisonment for life.
R.S., c. C-34, s. 223.

SUICIDE
Counselling or aiding suicide

241. Every one who
(a) counsels a person to commit suicide, or
(b) aids or abets a person to commit suicide,

whether suicide ensues or not, is guilty of an indictable offence and liable to imprisonment for a
term not exceeding fourteen years.
R.S., 1985, c. C-46, s. 241; R.S., 1985, c. 27 (1st Supp.), s. 7.

NEGLECT IN CHILD-BIRTH AND CONCEALING DEAD BoDY
Neglect to obtain assistance in child-birth

242. A female person who, being pregnant and about to be delivered, with intent that the
child shall not live or with intent to conceal the birth of the child, fails to make provision for
reasonable assistance in respect of her delivery is, if the child is permanently injured as a result
thereof or dies immediately before, during or in a short time after birth, as a result thereof, guilty
of an indictable offence and is liable to imprisonment for a term not exceeding five years.

R.S., c. C-34, s. 226.

Concealing body of child

243. Every one who in any manner disposes of the dead body of a child, with intent to conceal
the fact that its mother has been delivered of it, whether the child died before, during or after
birth, is guilty of an indictable offence and liable to imprisonment for a term not exceeding two
years.

R.S., c. C-34, s. 227.

BoDILY HARM AND ACTS AND OMISSIONS CAUSING DANGER TO THE PERSON
Discharging firearm with intent

244. (1) Every person commits an offence who discharges a firearm at a person with intent to
wound, maim or disfigure, to endanger the life of or to prevent the arrest or detention of any
person — whether or not that person is the one at whom the firearm is discharged.
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Punishment

(2) Every person who commits an offence under subsection (1) is guilty of an indictable
offence and liable

(a) if a restricted firearm or prohibited firearm is used in the commission of the offence or if
the offence is committed for the benefit of, at the direction of, or in association with, a
criminal organization, to imprisonment for a term not exceeding 14 years and to a minimum
punishment of imprisonment for a term of

(i) in the case of a first offence, five years, and
(ii) in the case of a second or subsequent offence, seven years; and

(b) in any other case, to imprisonment for a term not exceeding 14 years and to a minimum
punishment of imprisonment for a term of four years.

Subsequent offences

(3) In determining, for the purpose of paragraph (2)(a), whether a convicted person has
committed a second or subsequent offence, if the person was earlier convicted of any of the
following offences, that offence is to be considered as an earlier offence:

(a) an offence under this section;
(b) an offence under subsection 85(1) or (2) or section 244.2; or

(c) an offence under section 220, 236, 239, 272 or 273, subsection 279(1) or section 279.1,
344 or 346 if a firearm was used in the commission of the offence.

However, an earlier offence shall not be taken into account if 10 years have elapsed between the
day on which the person was convicted of the earlier offence and the day on which the person
was convicted of the offence for which sentence is being imposed, not taking into account any
time in custody.

Sequence of convictions only

(4) For the purposes of subsection (3), the only question to be considered is the sequence of
convictions and no consideration shall be given to the sequence of commission of offences or
whether any offence occurred before or after any conviction.

R.S., 1985, c. C-46, s. 244; 1995, c. 39, s. 144; 2008, c. 6, s. 17; 2009, c. 22, s. 7.

Causing bodily harm with intent — air gun or pistol

244.1 Every person who, with intent

(a) to wound, maim or disfigure any person,

(b) to endanger the life of any person, or

(c) to prevent the arrest or detention of any person,

discharges an air or compressed gas gun or pistol at any person, whether or not that person is
the person mentioned in paragraph (a), (b) or (c), is guilty of an indictable offence and liable to
imprisonment for a term not exceeding fourteen years.

1995, c. 39, s. 144,

Discharging firearm — recklessness

244.2 (1) Every person commits an offence

(a) who intentionally discharges a firearm into or at a place, knowing that or being reckless as
to whether another person is present in the place; or
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(b) who intentionally discharges a firearm while being reckless as to the life or safety of
another person.

Definition of “place”

(2) For the purpose of paragraph (1)(a), “place” means any building or structure — or part of
one — or any motor vehicle, vessel, aircraft, railway vehicle, container or trailer.

Punishment

(3) Every person who commits an offence under subsection (1) is guilty of an indictable
offence and

(a) if a restricted firearm or prohibited firearm is used in the commission of the offence or if
the offence is committed for the benefit of, at the direction of or in association with a criminal
organization, is liable to imprisonment for a term of not more than 14 years and to a minimum
punishment of imprisonment for a term of

(i) five years, in the case of a first offence, and
(ii) seven years, in the case of a second or subsequent offence; and

(b) in any other case, is liable to imprisonment for a term of not more than 14 years and to a
minimum punishment of imprisonment for a term of four years.

Subsequent offences

(4) In determining, for the purpose of paragraph (3)(a), whether a convicted person has
committed a second or subsequent offence, if the person was earlier convicted of any of the
following offences, that offence is to be considered as an earlier offence:

(a) an offence under this section;
(b) an offence under subsection 85(1) or (2) or section 244; or

(c) an offence under section 220, 236, 239, 272 or 273, subsection 279(1) or section 279.1,
344 or 346 if a firearm was used in the commission of the offence.

However, an earlier offence shall not be taken into account if 10 years have elapsed between the
day on which the person was convicted of the earlier offence and the day on which the person
was convicted of the offence for which sentence is being imposed, not taking into account any
time in custody.

Sequence of convictions only

(5) For the purpose of subsection (4), the only question to be considered is the sequence of
convictions and no consideration shall be given to the sequence of commission of offences or
whether any offence occurred before or after any conviction.

2009, c. 22, s. 8.

Administering noxious thing

245. Every one who administers or causes to be administered to any person or causes any
person to take poison or any other destructive or noxious thing is guilty of an indictable offence
and liable

(a) to imprisonment for a term not exceeding fourteen years, if he intends thereby to
endanger the life of or to cause bodily harm to that person; or

(b) to imprisonment for a term not exceeding two years, if he intends thereby to aggrieve or
annoy that person.
R.S., c. C-34, s. 229.
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Overcoming resistance to commission of offence

246. Every one who, with intent to enable or assist himself or another person to commit an
indictable offence,

(a) attempts, by any means, to choke, suffocate or strangle another person, or by any means
calculated to choke, suffocate or strangle, attempts to render another person insensible,
unconscious or incapable of resistance, or

(b) administers or causes to be administered to any person, or attempts to administer to any
person, or causes or attempts to cause any person to take a stupefying or overpowering drug,
matter or thing,

is guilty of an indictable offence and liable to imprisonment for life.
R.S., c. C-34, s. 230; 1972, c. 13, s. 70.

Traps likely to cause bodily harm

247. (1) Every one is guilty of an indictable offence and is liable to imprisonment for a term
not exceeding five years, who with intent to cause death or bodily harm to a person, whether
ascertained or not,

(a) sets or places a trap, device or other thing that is likely to cause death or bodily harm to a
person; or

(b) being in occupation or possession of a place, knowingly permits such a trap, device or
other thing to remain in that place.

Bodily harm

(2) Every one who commits an offence under subsection (1) and thereby causes bodily harm
to any other person is guilty of an indictable offence and liable to imprisonment for a term not
exceeding ten years.

Offence-related place

(3) Every one who commits an offence under subsection (1), in a place kept or used for the
purpose of committing another indictable offence, is guilty of an indictable offence and is liable to
a term of imprisonment not exceeding ten years.

Offence-related place — bodily harm

(4) Every one who commits an offence under subsection (1), in a place kept or used for the
purpose of committing another indictable offence, and thereby causes bodily harm to a person is
guilty of an indictable offence and liable to a term of imprisonment not exceeding fourteen years.

Death

(5) Every one who commits an offence under subsection (1) and thereby causes the death of
any other person is guilty of an indictable offence and liable to imprisonment for life.
R.S., 1985, c. C-46, s. 247; 2004, c. 12, s. 6.

Interfering with transportation facilities

248. Every one who, with intent to endanger the safety of any person, places anything on or
does anything to any property that is used for or in connection with the transportation of persons
or goods by land, water or air that is likely to cause death or bodily harm to persons is guilty of
an indictable offence and liable to imprisonment for life.

R.S., c. C-34, s. 232.

MOTOR VEHICLES, VESSELS AND AIRCRAFT
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Dangerous operation of motor vehicles, vessels and aircraft

249. (1) Every one commits an offence who operates

(a) a motor vehicle in a manner that is dangerous to the public, having regard to all the
circumstances, including the nature, condition and use of the place at which the motor vehicle
is being operated and the amount of traffic that at the time is or might reasonably be expected
to be at that place;

(b) a vessel or any water skis, surf-board, water sled or other towed object on or over any of
the internal waters of Canada or the territorial sea of Canada, in a manner that is dangerous
to the public, having regard to all the circumstances, including the nature and condition of
those waters or sea and the use that at the time is or might reasonably be expected to be
made of those waters or sea;

(c) an aircraft in a manner that is dangerous to the public, having regard to all the
circumstances, including the nature and condition of that aircraft or the place or air space in or
through which the aircraft is operated; or

(d) railway equipment in a manner that is dangerous to the public, having regard to all the
circumstances, including the nature and condition of the equipment or the place in or through
which the equipment is operated.

Punishment

(2) Every one who commits an offence under subsection (1)

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction.
Dangerous operation causing bodily harm

(3) Every one who commits an offence under subsection (1) and thereby causes bodily harm
to any other person is guilty of an indictable offence and liable to imprisonment for a term not
exceeding ten years.

Dangerous operation causing death

(4) Every one who commits an offence under subsection (1) and thereby causes the death of
any other person is guilty of an indictable offence and liable to imprisonment for a term not
exceeding fourteen years.

R.S., 1985, c. C-46, s. 249; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 32 (4th Supp.), s. 57; 1994, c. 44, s. 11.

Flight

249.1 (1) Every one commits an offence who, operating a motor vehicle while being pursued
by a peace officer operating a motor vehicle, fails, without reasonable excuse and in order to
evade the peace officer, to stop the vehicle as soon as is reasonable in the circumstances.

Punishment

(2) Every one who commits an offence under subsection (1)

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction.

Flight causing bodily harm or death
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(3) Every one commits an offence who causes bodily harm to or the death of another person
by operating a motor vehicle in a manner described in paragraph 249(1)(a), if the person
operating the motor vehicle was being pursued by a peace officer operating a motor vehicle and
failed, without reasonable excuse and in order to evade the police officer, to stop the vehicle as
soon as is reasonable in the circumstances.

Punishment

(4) Every person who commits an offence under subsection (3)

(a) if bodily harm was caused, is guilty of an indictable offence and liable to imprisonment for
a term not exceeding 14 years; and

(b) if death was caused, is guilty of an indictable offence and liable to imprisonment for life.
2000, c. 2, s. 1.

Causing death by criminal negligence (street racing)

249.2 Everyone who by criminal negligence causes death to another person while street
racing is guilty of an indictable offence and liable to imprisonment for life.
2006, c. 14, s. 2.

Causing bodily harm by criminal negligence (street racing)

249.3 Everyone who by criminal negligence causes bodily harm to another person while street
racing is guilty of an indictable offence and liable to imprisonment for a term not exceeding
fourteen years.

2006, c. 14, s. 2.

Dangerous operation of motor vehicle while street racing

249.4 (1) Everyone commits an offence who, while street racing, operates a motor vehicle in
a manner described in paragraph 249(1)(a).

Punishment

(2) Everyone who commits an offence under subsection (1)

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction.
Dangerous operation causing bodily harm

(3) Everyone who commits an offence under subsection (1) and thereby causes bodily harm to
another person is guilty of an indictable offence and liable to imprisonment for a term not
exceeding fourteen years.

Dangerous operation causing death

(4) Everyone who commits an offence under subsection (1) and thereby causes the death of
another person is guilty of an indictable offence and liable to imprisonment for life.
2006, c. 14, s. 2.

Failure to keep watch on person towed

250. (1) Every one who operates a vessel while towing a person on any water skis,
surf-board, water sled or other object, when there is not on board such vessel another
responsible person keeping watch on the person being towed, is guilty of an offence punishable
on summary conviction.
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Towing of person after dark

(2) Every one who operates a vessel while towing a person on any water skis, surf-board,
water sled or other object during the period from one hour after sunset to sunrise is guilty of an
offence punishable on summary conviction.

R.S., 1985, c. C-46, s. 250; R.S., 1985, c. 27 (1st Supp.), s. 36.
Unseaworthy vessel and unsafe aircraft

251. (1) Every one who knowingly

(a) sends or being the master takes a vessel that is registered or licensed, or for which an
identification number has been issued, pursuant to any Act of Parliament and that is
unseaworthy

(i) on a voyage from a place in Canada to any other place in or out of Canada, or

(ii) on a voyage from a place on the inland waters of the United States to a place in
Canada,

(b) sends an aircraft on a flight or operates an aircraft that is not fit and safe for flight, or
(c) sends for operation or operates railway equipment that is not fit and safe for operation

and thereby endangers the life of any person, is guilty of an indictable offence and liable to
imprisonment for a term not exceeding five years.

Defences

(2) An accused shall not be convicted of an offence under this section where the accused
establishes that,

(a) in the case of an offence under paragraph (1)(a),
(i) the accused used all reasonable means to ensure that the vessel was seaworthy, or

(ii) to send or take the vessel while it was unseaworthy was, under the circumstances,
reasonable and justifiable;

(b) in the case of an offence under paragraph (1)(b),

(i) the accused used all reasonable means to ensure that the aircraft was fit and safe for
flight, or

(ii) to send or operate the aircraft while it was not fit and safe for flight was, under the
circumstances, reasonable and justifiable; and

() in the case of an offence under paragraph (1)(c),

(i) the accused used all reasonable means to ensure that the railway equipment was fit and
safe for operation, or

(ii) to send the railway equipment for operation or to operate it while it was not fit and safe
for operation was, under the circumstances, reasonable and justifiable.

Consent of Attorney General

(3) No proceedings shall be instituted under this section in respect of a vessel or aircraft, or in
respect of railway equipment sent for operation or operated on a line of railway that is within the
legislative authority of Parliament, without the consent in writing of the Attorney General of
Canada.

R.S., 1985, c. C-46, s. 251; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 32 (4th Supp.), s. 58.

Failure to stop at scene of accident

16 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

252. (1) Every person commits an offence who has the care, charge or control of a vehicle,
vessel or aircraft that is involved in an accident with

(a) another person,
(b) a vehicle, vessel or aircraft, or
(c) in the case of a vehicle, cattle in the charge of another person,

and with intent to escape civil or criminal liability fails to stop the vehicle, vessel or, if possible,
the aircraft, give his or her name and address and, where any person has been injured or
appears to require assistance, offer assistance.

Punishment

(1.1) Every person who commits an offence under subsection (1) in a case not referred to in
subsection (1.2) or (1.3) is guilty of an indictable offence and liable to imprisonment for a term
not exceeding five years or is guilty of an offence punishable on summary conviction.

Offence involving bodily harm

(1.2) Every person who commits an offence under subsection (1) knowing that bodily harm
has been caused to another person involved in the accident is guilty of an indictable offence and
liable to imprisonment for a term not exceeding ten years.

Offence involving bodily harm or death

(1.3) Every person who commits an offence under subsection (1) is guilty of an indictable
offence and liable to imprisonment for life if

(a) the person knows that another person involved in the accident is dead; or

(b) the person knows that bodily harm has been caused to another person involved in the
accident and is reckless as to whether the death of the other person results from that bodily
harm, and the death of that other person so results.

Evidence

(2) In proceedings under subsection (1), evidence that an accused failed to stop his vehicle,
vessel or, where possible, his aircraft, as the case may be, offer assistance where any person
has been injured or appears to require assistance and give his name and address is, in the
absence of evidence to the contrary, proof of an intent to escape civil or criminal liability.

R.S., 1985, c. C-46, s. 252; R.S., 1985, c. 27 (1st Supp.), s. 36; 1994, c. 44, s. 12; 1999, c. 32, s. 1(Preamble).

Operation while impaired

253. (1) Every one commits an offence who operates a motor vehicle or vessel or operates or
assists in the operation of an aircraft or of railway equipment or has the care or control of a
motor vehicle, vessel, aircraft or railway equipment, whether it is in motion or not,

(a) while the person’s ability to operate the vehicle, vessel, aircraft or railway equipment is
impaired by alcohol or a drug; or

(b) having consumed alcohol in such a quantity that the concentration in the person’s blood
exceeds eighty milligrams of alcohol in one hundred millilitres of blood.

For greater certainty

(2) For greater certainty, the reference to impairment by alcohol or a drug in paragraph (1)(a)
includes impairment by a combination of alcohol and a drug.
R.S., 1985, c. C-46, s. 253; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 32 (4th Supp.), s. 59; 2008, c. 6, s. 18.

17 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

Definitions

254. (1) In this section and sections 254.1 to 258.1,

“analyst”
« analyste »

“analyst” means a person designated by the Attorney General as an analyst for the purposes of
section 258;

“approved container”
« contenant approuveé »

“approved container” means

(a) in respect of breath samples, a container of a kind that is designed to receive a sample of
the breath of a person for analysis and is approved as suitable for the purposes of section 258
by order of the Attorney General of Canada, and

(b) in respect of blood samples, a container of a kind that is designed to receive a sample of
the blood of a person for analysis and is approved as suitable for the purposes of section 258
by order of the Attorney General of Canada;

“approved instrument”
« alcootest approuvé »

“approved instrument” means an instrument of a kind that is designed to receive and make an
analysis of a sample of the breath of a person in order to measure the concentration of alcohol in
the blood of that person and is approved as suitable for the purposes of section 258 by order of
the Attorney General of Canada;

“approved screening device”
« appareil de détection approuveé »

“approved screening device” means a device of a kind that is designed to ascertain the presence
of alcohol in the blood of a person and that is approved for the purposes of this section by order
of the Attorney General of Canada;

“evaluating officer”
« agent évaluateur »

“evaluating officer” means a peace officer who is qualified under the regulations to conduct
evaluations under subsection (3.1);

“qualified medical practitioner”
« médecin qualifié »

“qualified medical practitioner” means a person duly qualified by provincial law to practise
medicine;

“qualified technician”

« technicien qualifié »

“gualified technician” means,

(a) in respect of breath samples, a person designated by the Attorney General as being
qualified to operate an approved instrument, and

(b) in respect of blood samples, any person or person of a class of persons designated by the
Attorney General as being qualified to take samples of blood for the purposes of this section
and sections 256 and 258.
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Testing for presence of alcohol or a drug

(2) If a peace officer has reasonable grounds to suspect that a person has alcohol or a drug in
their body and that the person has, within the preceding three hours, operated a motor vehicle or
vessel, operated or assisted in the operation of an aircraft or railway equipment or had the care
or control of a motor vehicle, a vessel, an aircraft or railway equipment, whether it was in motion
or not, the peace officer may, by demand, require the person to comply with paragraph (a), in
the case of a drug, or with either or both of paragraphs (a) and (b), in the case of alcohol:

(a) to perform forthwith physical coordination tests prescribed by regulation to enable the
peace officer to determine whether a demand may be made under subsection (3) or (3.1)
and, if necessary, to accompany the peace officer for that purpose; and

(b) to provide forthwith a sample of breath that, in the peace officer’'s opinion, will enable a
proper analysis to be made by means of an approved screening device and, if necessary, to
accompany the peace officer for that purpose.

Video recording

(2.1) For greater certainty, a peace officer may make a video recording of a performance of
the physical coordination tests referred to in paragraph (2)(a).

Samples of breath or blood

(3) If a peace officer has reasonable grounds to believe that a person is committing, or at any
time within the preceding three hours has committed, an offence under section 253 as a result of
the consumption of alcohol, the peace officer may, by demand made as soon as practicable,
require the person

(a) to provide, as soon as practicable,

(i) samples of breath that, in a qualified technician’s opinion, will enable a proper analysis
to be made to determine the concentration, if any, of alcohol in the person’s blood, or

(i) if the peace officer has reasonable grounds to believe that, because of their physical
condition, the person may be incapable of providing a sample of breath or it would be
impracticable to obtain a sample of breath, samples of blood that, in the opinion of the
qualified medical practitioner or qualified technician taking the samples, will enable a
proper analysis to be made to determine the concentration, if any, of alcohol in the
person’s blood; and

(b) if necessary, to accompany the peace officer for that purpose.
Evaluation

(3.1) If a peace officer has reasonable grounds to believe that a person is committing, or at
any time within the preceding three hours has committed, an offence under paragraph 253(1)(a)
as a result of the consumption of a drug or of a combination of alcohol and a drug, the peace
officer may, by demand made as soon as practicable, require the person to submit, as soon as
practicable, to an evaluation conducted by an evaluating officer to determine whether the
person’s ability to operate a motor vehicle, a vessel, an aircraft or railway equipment is impaired
by a drug or by a combination of alcohol and a drug, and to accompany the peace officer for that
purpose.

Video recording

(3.2) For greater certainty, a peace officer may make a video recording of an evaluation
referred to in subsection (3.1).

Testing for presence of alcohol
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(3.3) If the evaluating officer has reasonable grounds to suspect that the person has alcohol in
their body and if a demand was not made under paragraph (2)(b) or subsection (3), the
evaluating officer may, by demand made as soon as practicable, require the person to provide,
as soon as practicable, a sample of breath that, in the evaluating officer’s opinion, will enable a
proper analysis to be made by means of an approved instrument.

Samples of bodily substances

(3.4) If, on completion of the evaluation, the evaluating officer has reasonable grounds to
believe, based on the evaluation, that the person’s ability to operate a motor vehicle, a vessel,
an aircraft or railway equipment is impaired by a drug or by a combination of alcohol and a drug,
the evaluating officer may, by demand made as soon as practicable, require the person to
provide, as soon as practicable,

(a) a sample of either oral fluid or urine that, in the evaluating officer’s opinion, will enable a
proper analysis to be made to determine whether the person has a drug in their body; or

(b) samples of blood that, in the opinion of the qualified medical practitioner or qualified
technician taking the samples, will enable a proper analysis to be made to determine whether
the person has a drug in their body.

Condition

(4) Samples of blood may be taken from a person under subsection (3) or (3.4) only by or
under the direction of a qualified medical practitioner who is satisfied that taking the samples
would not endanger the person’s life or health.

Failure or refusal to comply with demand

(5) Everyone commits an offence who, without reasonable excuse, fails or refuses to comply
with a demand made under this section.

Only one determination of guilt

(6) A person who is convicted of an offence under subsection (5) for a failure or refusal to
comply with a demand may not be convicted of another offence under that subsection in respect
of the same transaction.

R.S., 1985, c. C-46, s. 254; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 1 (4th Supp.), ss. 14, 18(F), c. 32 (4th Supp.), s.
60; 1999, c. 32, s. 2(Preamble); 2008, c. 6, s. 19.

Regulations

254.1 (1) The Governor in Council may make regulations
(a) respecting the qualifications and training of evaluating officers;

(b) prescribing the physical coordination tests to be conducted under paragraph 254(2)(a);
and

(c) prescribing the tests to be conducted and procedures to be followed during an evaluation
under subsection 254(3.1).

Incorporated material

(2) A regulation may incorporate any material by reference either as it exists on a specified
date or as amended from time to time.

Incorporated material is not a regulation

(3) For greater certainty, material does not become a regulation for the purposes of the
Statutory Instruments Act because it is incorporated by reference.
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2008, c. 6, s. 20.
Punishment

255. (1) Every one who commits an offence under section 253 or 254 is guilty of an indictable
offence or an offence punishable on summary conviction and is liable,

(a) whether the offence is prosecuted by indictment or punishable on summary conviction, to
the following minimum punishment, namely,

(i) for a first offence, to a fine of not less than $1,000,
(ii) for a second offence, to imprisonment for not less than 30 days, and
(iii) for each subsequent offence, to imprisonment for not less than 120 days;

(b) where the offence is prosecuted by indictment, to imprisonment for a term not exceeding
five years; and

(o) if the offence is punishable on summary conviction, to imprisonment for a term of not more
than 18 months.

Impaired driving causing bodily harm

(2) Everyone who commits an offence under paragraph 253(1)(a) and causes bodily harm to
another person as a result is guilty of an indictable offence and liable to imprisonment for a term
of not more than 10 years.

Blood alcohol level over legal limit — bodily harm

(2.1) Everyone who, while committing an offence under paragraph 253(1)(b), causes an
accident resulting in bodily harm to another person is guilty of an indictable offence and liable to
imprisonment for a term of not more than 10 years.

Failure or refusal to provide sample — bodily harm

(2.2) Everyone who commits an offence under subsection 254(5) and, at the time of
committing the offence, knows or ought to know that their operation of the motor vehicle, vessel,
aircraft or railway equipment, their assistance in the operation of the aircraft or railway
equipment or their care or control of the motor vehicle, vessel, aircraft or railway equipment
caused an accident resulting in bodily harm to another person is guilty of an indictable offence
and liable to imprisonment for a term of not more than 10 years.

Impaired driving causing death

(3) Everyone who commits an offence under paragraph 253(1)(a) and causes the death of
another person as a result is guilty of an indictable offence and liable to imprisonment for life.

Blood alcohol level over legal limit — death

(3.1) Everyone who, while committing an offence under paragraph 253(1)(b), causes an
accident resulting in the death of another person is guilty of an indictable offence and liable to
imprisonment for life.

Failure or refusal to provide sample — death

(3.2) Everyone who commits an offence under subsection 254(5) and, at the time of
committing the offence, knows or ought to know that their operation of the motor vehicle, vessel,
aircraft or railway equipment, their assistance in the operation of the aircraft or railway
equipment or their care or control of the motor vehicle, vessel, aircraft or railway equipment
caused an accident resulting in the death of another person, or in bodily harm to another person
whose death ensues, is guilty of an indictable offence and liable to imprisonment for life.
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Interpretation

(3.3) For greater certainty, everyone who is liable to the punishment described in any of
subsections (2) to (3.2) is also liable to the minimum punishment described in paragraph (1)(a).

Previous convictions

(4) A person who is convicted of an offence committed under section 253 or subsection 254(5)
is, for the purposes of this Act, deemed to be convicted for a second or subsequent offence, as
the case may be, if they have previously been convicted of

(a) an offence committed under either of those provisions;
(b) an offence under subsection (2) or (3); or

(c) an offence under section 250, 251, 252, 253, 259 or 260 or subsection 258(4) of this Act as
this Act read immediately before the coming into force of this subsection.

Conditional discharge

*(5) Notwithstanding subsection 730(1), a court may, instead of convicting a person of an
offence committed under section 253, after hearing medical or other evidence, if it considers that
the person is in need of curative treatment in relation to his consumption of alcohol or drugs and
that it would not be contrary to the public interest, by order direct that the person be discharged
under section 730 on the conditions prescribed in a probation order, including a condition
respecting the person’s attendance for curative treatment in relation to that consumption of
alcohol or drugs.

R.S., 1985, c. C-46, s. 255; R.S., 1985, c. 27 (1st Supp.), s. 36; R.S., 1985, c. 1 (4th Supp.), s. 18(F); 1995, c. 22, s.
18; 1999, c. 32, s. 3(Preamble); 2000, c. 25, s. 2; 2008, c. 6, s. 21, c. 18, ss. 7, 45.2.

* [Note: In force in the Provinces of Nova Scotia, New Brunswick, Manitoba, Prince Edward Island, Saskatchewan and

Alberta and in the Yukon Territory and the Northwest Territories, see SI/85-211 and S1/88-24.]

Aggravating circumstances for sentencing purposes

255.1 Without limiting the generality of section 718.2, where a court imposes a sentence for
an offence committed under this Act by means of a motor vehicle, vessel or aircraft or of railway
equipment, evidence that the concentration of alcohol in the blood of the offender at the time
when the offence was committed exceeded one hundred and sixty milligrams of alcohol in one
hundred millilitres of blood shall be deemed to be aggravating circumstances relating to the
offence that the court shall consider under paragraph 718.2(a).

1999, c. 32, s. 4(Preamble).

Warrants to obtain blood samples

256. (1) Subject to subsection (2), if a justice is satisfied, on an information on oath in Form 1
or on an information on oath submitted to the justice under section 487.1 by telephone or other
means of telecommunication, that there are reasonable grounds to believe that

(a) a person has, within the preceding four hours, committed, as a result of the consumption

of alcohol or a drug, an offence under section 253 and the person was involved in an accident
resulting in the death of another person or in bodily harm to himself or herself or to any other
person, and

(b) a qualified medical practitioner is of the opinion that

(i) by reason of any physical or mental condition of the person that resulted from the
consumption of alcohol or a drug, the accident or any other occurrence related to or
resulting from the accident, the person is unable to consent to the taking of samples of his
or her blood, and

(ii) the taking of samples of blood from the person would not endanger the life or health of
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the person,

the justice may issue a warrant authorizing a peace officer to require a qualified medical
practitioner to take, or to cause to be taken by a qualified technician under the direction of the
qualified medical practitioner, the samples of the blood of the person that in the opinion of the
person taking the samples are necessary to enable a proper analysis to be made in order to
determine the concentration, if any, of alcohol or drugs in the person’s blood.

Form

(2) A warrant issued pursuant to subsection (1) may be in Form 5 or 5.1 varied to suit the
case.

Information on oath

(3) Notwithstanding paragraphs 487.1(4)(b) and (c), an information on oath submitted by
telephone or other means of telecommunication for the purposes of this section shall include,
instead of the statements referred to in those paragraphs, a statement setting out the offence
alleged to have been committed and identifying the person from whom blood samples are to be
taken.

Duration of warrant

(4) Samples of blood may be taken from a person pursuant to a warrant issued pursuant to
subsection (1) only during such time as a qualified medical practitioner is satisfied that the
conditions referred to in subparagraphs (1)(b)(i) and (ii) continue to exist in respect of that
person.

Copy or facsimile to person

(5) When a warrant issued under subsection (1) is executed, the peace officer shall, as soon
as practicable, give a copy of it — or, in the case of a warrant issued by telephone or other
means of telecommunication, a facsimile — to the person from whom the blood samples are
taken.

R.S., 1985, c. C-46, s. 256; R.S., 1985, c. 27 (1st Supp.), s. 36; 1992, c. 1, s. 58; 1994, c. 44, s. 13; 2000, c. 25, s.
3; 2008, c. 6, s. 22.

No offence committed

257. (1) No qualified medical practitioner or qualified technician is guilty of an offence only by
reason of his refusal to take a sample of blood from a person for the purposes of section 254 or
256 and no qualified medical practitioner is guilty of an offence only by reason of his refusal to
cause to be taken by a qualified technician under his direction a sample of blood from a person
for those purposes.

No criminal or civil liability

(2) No qualified medical practitioner by whom or under whose direction a sample of blood is
taken from a person under subsection 254(3) or (3.4) or section 256, and no qualified technician
acting under the direction of a qualified medical practitioner, incurs any criminal or civil liability
for anything necessarily done with reasonable care and skill when taking the sample.

R.S., 1985, c. C-46, s. 257; R.S., 1985, c. 27 (1st Supp.), s. 36; 2008, c. 6, s. 23.

Proceedings under section 255

258. (1) In any proceedings under subsection 255(1) in respect of an offence committed
under section 253 or subsection 254(5) or in any proceedings under any of subsections 255(2) to
(3.2),

(a) where it is proved that the accused occupied the seat or position ordinarily occupied by a
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person who operates a motor vehicle, vessel or aircraft or any railway equipment or who
assists in the operation of an aircraft or of railway equipment, the accused shall be deemed to
have had the care or control of the vehicle, vessel, aircraft or railway equipment, as the case
may be, unless the accused establishes that the accused did not occupy that seat or position
for the purpose of setting the vehicle, vessel, aircraft or railway equipment in motion or
assisting in the operation of the aircraft or railway equipment, as the case may be;

(b) the result of an analysis of a sample of the accused’s breath, blood, urine or other bodily
substance — other than a sample taken under subsection 254(3), (3.3) or (3.4) — may be
admitted in evidence even if the accused was not warned before they gave the sample that
they need not give the sample or that the result of the analysis of the sample might be used in
evidence;

(c) where samples of the breath of the accused have been taken pursuant to a demand made
under subsection 254(3), if

(i) [Not in force]

(ii) each sample was taken as soon as practicable after the time when the offence was
alleged to have been committed and, in the case of the first sample, not later than two
hours after that time, with an interval of at least fifteen minutes between the times when
the samples were taken,

(iii) each sample was received from the accused directly into an approved container or into
an approved instrument operated by a qualified technician, and

(iv) an analysis of each sample was made by means of an approved instrument operated by
a qualified technician,

evidence of the results of the analyses so made is conclusive proof that the concentration of
alcohol in the accused’s blood both at the time when the analyses were made and at the time
when the offence was alleged to have been committed was, if the results of the analyses are
the same, the concentration determined by the analyses and, if the results of the analyses are
different, the lowest of the concentrations determined by the analyses, in the absence of
evidence tending to show all of the following three things — that the approved instrument was
malfunctioning or was operated improperly, that the malfunction or improper operation
resulted in the determination that the concentration of alcohol in the accused’s blood
exceeded 80 mg of alcohol in 100 mL of blood, and that the concentration of alcohol in the
accused’s blood would not in fact have exceeded 80 mg of alcohol in 100 mL of blood at the
time when the offence was alleged to have been committed;

(d) if a sample of the accused’s blood has been taken under subsection 254(3) or section 256
or with the accused’s consent and if

(i) at the time the sample was taken, the person taking the sample took an additional
sample of the blood of the accused and one of the samples was retained to permit an
analysis of it to be made by or on behalf of the accused and, in the case where the accused
makes a request within six months from the taking of the samples, one of the samples was
ordered to be released under subsection (4),

(ii) both samples referred to in subparagraph (i) were taken as soon as practicable and in
any event not later than two hours after the time when the offence was alleged to have
been committed,

(iii) both samples referred to in subparagraph (i) were taken by a qualified medical
practitioner or a qualified technician under the direction of a qualified medical practitioner,

(iv) both samples referred to in subparagraph (i) were received from the accused directly
into, or placed directly into, approved containers that were subsequently sealed, and

(v) an analysis was made by an analyst of at least one of the samples,

evidence of the result of the analysis is conclusive proof that the concentration of alcohol in

24 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

the accused’s blood both at the time when the samples were taken and at the time when the
offence was alleged to have been committed was the concentration determined by the
analysis or, if more than one sample was analyzed and the results of the analyses are the
same, the concentration determined by the analyses and, if the results of the analyses are
different, the lowest of the concentrations determined by the analyses, in the absence of
evidence tending to show all of the following three things — that the analysis was performed
improperly, that the improper performance resulted in the determination that the
concentration of alcohol in the accused’s blood exceeded 80 mg of alcohol in 100 mL of blood,
and that the concentration of alcohol in the accused’s blood would not in fact have exceeded
80 mg of alcohol in 100 mL of blood at the time when the offence was alleged to have been
committed;

(d.01) for greater certainty, evidence tending to show that an approved instrument was
malfunctioning or was operated improperly, or that an analysis of a sample of the accused’s
blood was performed improperly, does not include evidence of

(i) the amount of alcohol that the accused consumed,

(ii) the rate at which the alcohol that the accused consumed would have been absorbed and
eliminated by the accused’s body, or

(iii) a calculation based on that evidence of what the concentration of alcohol in the
accused’s blood would have been at the time when the offence was alleged to have been
committed;

(d.1) if samples of the accused’s breath or a sample of the accused’s blood have been taken
as described in paragraph (c) or (d) under the conditions described in that paragraph and the
results of the analyses show a concentration of alcohol in blood exceeding 80 mg of alcohol in
100 mL of blood, evidence of the results of the analyses is proof that the concentration of
alcohol in the accused’s blood at the time when the offence was alleged to have been
committed exceeded 80 mg of alcohol in 100 mL of blood, in the absence of evidence tending
to show that the accused’s consumption of alcohol was consistent with both

(i) a concentration of alcohol in the accused’s blood that did not exceed 80 mg of alcohol in
100 mL of blood at the time when the offence was alleged to have been committed, and

(ii) the concentration of alcohol in the accused’s blood as determined under paragraph (c)
or (d), as the case may be, at the time when the sample or samples were taken;

(e) a certificate of an analyst stating that the analyst has made an analysis of a sample of the
blood, urine, breath or other bodily substance of the accused and stating the result of that
analysis is evidence of the facts alleged in the certificate without proof of the signature or the
official character of the person appearing to have signed the certificate;

(f) a certificate of an analyst stating that the analyst has made an analysis of a sample of an
alcohol standard that is identified in the certificate and intended for use with an approved
instrument and that the sample of the standard analyzed by the analyst was found to be
suitable for use with an approved instrument, is evidence that the alcohol standard so
identified is suitable for use with an approved instrument without proof of the signature or the
official character of the person appearing to have signed the certificate;

(f.1) the document printed out from an approved instrument and signed by a qualified
technician who certifies it to be the printout produced by the approved instrument when it
made the analysis of a sample of the accused’s breath is evidence of the facts alleged in the
document without proof of the signature or official character of the person appearing to have
signed it;

(g) where samples of the breath of the accused have been taken pursuant to a demand made
under subsection 254(3), a certificate of a qualified technician stating

(i) that the analysis of each of the samples has been made by means of an approved
instrument operated by the technician and ascertained by the technician to be in proper
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working order by means of an alcohol standard, identified in the certificate, that is suitable
for use with an approved instrument,

(ii) the results of the analyses so made, and
(iii) if the samples were taken by the technician,
(A) [Not in force]

(B) the time when and place where each sample and any specimen described in clause
(A) was taken, and

(C) that each sample was received from the accused directly into an approved container
or into an approved instrument operated by the technician,

is evidence of the facts alleged in the certificate without proof of the signature or the official
character of the person appearing to have signed the certificate;

(h) if a sample of the accused’s blood has been taken under subsection 254(3) or (3.4) or
section 256 or with the accused’s consent,

(i) a certificate of a qualified medical practitioner stating that

(A) they took the sample and before the sample was taken they were of the opinion that
taking it would not endanger the accused’s life or health and, in the case of a demand
made under section 256, that by reason of any physical or mental condition of the
accused that resulted from the consumption of alcohol or a drug, the accident or any
other occurrence related to or resulting from the accident, the accused was unable to
consent to the taking of the sample,

(B) at the time the sample was taken, an additional sample of the blood of the accused
was taken to permit analysis of one of the samples to be made by or on behalf of the
accused,

(C) the time when and place where both samples referred to in clause (B) were taken,
and

(D) both samples referred to in clause (B) were received from the accused directly into,
or placed directly into, approved containers that were subsequently sealed and that are
identified in the certificate,

(ii) a certificate of a qualified medical practitioner stating that the medical practitioner
caused the sample to be taken by a qualified technician under his direction and that before
the sample was taken the qualified medical practitioner was of the opinion referred to in
clause (i)(A), or

(iii) a certificate of a qualified technician stating that the technician took the sample and the
facts referred to in clauses (i)(B) to (D)

is evidence of the facts alleged in the certificate without proof of the signature or official
character of the person appearing to have signed the certificate; and

(i) a certificate of an analyst stating that the analyst has made an analysis of a sample of the
blood of the accused that was contained in a sealed approved container identified in the
certificate, the date on which and place where the sample was analyzed and the result of that
analysis is evidence of the facts alleged in the certificate without proof of the signature or
official character of the person appearing to have signed it.

Evidence of failure to give sample

(2) Unless a person is required to give a sample of a bodily substance under paragraph
254(2)(b) or subsection 254(3), (3.3) or (3.4), evidence that they failed or refused to give a
sample for analysis for the purposes of this section or that a sample was not taken is not
admissible and the failure, refusal or fact that a sample was not taken shall not be the subject of
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comment by any person in the proceedings.
Evidence of failure to comply with demand

(3) In any proceedings under subsection 255(1) in respect of an offence committed under
paragraph 253(1)(a) or in any proceedings under subsection 255(2) or (3), evidence that the
accused, without reasonable excuse, failed or refused to comply with a demand made under
section 254 is admissible and the court may draw an inference adverse to the accused from that
evidence.

Release of sample for analysis

(4) If, at the time a sample of an accused’s blood is taken, an additional sample is taken and
retained, a judge of a superior court of criminal jurisdiction or a court of criminal jurisdiction
shall, on the summary application of the accused made within six months after the day on which
the samples were taken, order the release of one of the samples for the purpose of examination
or analysis, subject to any terms that appear to be necessary or desirable to ensure that the
sample is safeguarded and preserved for use in any proceedings in respect of which it was taken.

Testing of blood for concentration of a drug

(5) A sample of an accused’s blood taken under subsection 254(3) or section 256 or with the
accused’s consent for the purpose of analysis to determine the concentration, if any, of alcohol in
the blood may be tested to determine the concentration, if any, of a drug in the blood.

Attendance and right to cross-examine

(6) A party against whom a certificate described in paragraph (1)(e), (), (f.1), (g), (h) or (i)
is produced may, with leave of the court, require the attendance of the qualified medical
practitioner, analyst or qualified technician, as the case may be, for the purposes of cross-
examination.

Notice of intention to produce certificate

(7) No certificate shall be received in evidence pursuant to paragraph (1)(e), (f), (g), (h) or
(i) unless the party intending to produce it has, before the trial, given to the other party
reasonable notice of his intention and a copy of the certificate.

R.S., 1985, c. C-46, s. 258; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 32 (4th Supp.), s. 61; 1992, c. 1, s. 60(F); 1994,
c. 44, s. 14(E); 1997, c. 18, s. 10; 2008, c. 6, s. 24.

Unauthorized use of bodily substance

258.1 (1) Subject to subsections 258(4) and (5) and subsection (3), no person shall use a
bodily substance taken under paragraph 254(2)(b), subsection 254(3), (3.3) or (3.4) or section
256 or with the consent of the person from whom it was taken after a request by a peace officer
or medical samples that are provided by consent and subsequently seized under a warrant,
except for the purpose of an analysis that is referred to in that provision or for which the consent
is given.

Unauthorized use or disclosure of results

(2) Subject to subsections (3) and (4), no person shall use, disclose or allow the disclosure of
the results of physical coordination tests under paragraph 254(2)(a), the results of an evaluation
under subsection 254(3.1), the results of the analysis of a bodily substance taken under
paragraph 254(2)(b), subsection 254(3), (3.3) or (3.4) or section 256 or with the consent of the
person from whom it was taken after a request by a peace officer, or the results of the analysis of
medical samples that are provided by consent and subsequently seized under a warrant, except

(a) in the course of an investigation of, or in a proceeding for, an offence under any of
sections 220, 221, 236 and 249 to 255, an offence under Part | of the Aeronautics Act, or an
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offence under the Railway Safety Act in respect of a contravention of a rule or regulation made
under that Act respecting the use of alcohol or a drug; or

(b) for the purpose of the administration or enforcement of the law of a province.
Exception

(3) Subsections (1) and (2) do not apply to persons who for medical purposes use samples or
use or disclose the results of tests, taken for medical purposes, that are subsequently seized
under a warrant.

Exception

(4) The results of physical coordination tests, an evaluation or an analysis referred to in
subsection (2) may be disclosed to the person to whom they relate, and may be disclosed to any
other person if the results are made anonymous and the disclosure is made for statistical or
other research purposes.

Offence

(5) Every person who contravenes subsection (1) or (2) is guilty of an offence punishable on
summary conviction.
2008, c. 6, s. 25.

Mandatory order of prohibition

259. (1) When an offender is convicted of an offence committed under section 253 or 254 or
this section or discharged under section 730 of an offence committed under section 253 and, at
the time the offence was committed or, in the case of an offence committed under section 254,
within the three hours preceding that time, was operating or had the care or control of a motor
vehicle, vessel or aircraft or of railway equipment or was assisting in the operation of an aircraft
or of railway equipment, the court that sentences the offender shall, in addition to any other
punishment that may be imposed for that offence, make an order prohibiting the offender from
operating a motor vehicle on any street, road, highway or other public place, or from operating a
vessel or an aircraft or railway equipment, as the case may be,

(a) for a first offence, during a period of not more than three years plus any period to which
the offender is sentenced to imprisonment, and not less than one year;

(b) for a second offence, during a period of not more than five years plus any period to which
the offender is sentenced to imprisonment, and not less than two years; and

(c) for each subsequent offence, during a period of not less than three years plus any period
to which the offender is sentenced to imprisonment.

Alcohol ignition interlock device program

(1.1) If the offender is registered in an alcohol ignition interlock device program established
under the law of the province in which the offender resides and complies with the conditions of
the program, the offender may, subject to subsection (1.2), operate a motor vehicle equipped
with an alcohol ignition interlock device during the prohibition period, unless the court orders
otherwise.

Minimum absolute prohibition period

(1.2) An offender who is registered in a program referred to in subsection (1.1) may not
operate a motor vehicle equipped with an alcohol ignition interlock device until

(a) the expiry of a period of

(i) for a first offence, 3 months after the day on which sentence is imposed,
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(ii) for a second offence, 6 months after the day on which sentence is imposed, and
(iii) for each subsequent offence, 12 months after the day on which sentence is imposed; or

(b) the expiry of any period that may be fixed by order of the court that is greater than a
period referred to in paragraph (a).

(1.3) and (1.4) [Repealed, 2008, c. 18, s. 8]
Discretionary order of prohibition

(2) If an offender is convicted or discharged under section 730 of an offence under section
220, 221, 236, 249, 249.1, 250, 251 or 252 or any of subsections 255(2) to (3.2) committed by
means of a motor vehicle, a vessel, an aircraft or railway equipment, the court that sentences
the offender may, in addition to any other punishment that may be imposed for that offence,
make an order prohibiting the offender from operating a motor vehicle on any street, road,
highway or other public place, or from operating a vessel, an aircraft or railway equipment, as
the case may be,

(a) during any period that the court considers proper, if the offender is sentenced to
imprisonment for life in respect of that offence;

(a.l) during any period that the court considers proper, plus any period to which the offender
is sentenced to imprisonment, if the offender is liable to imprisonment for life in respect of
that offence and if the sentence imposed is other than imprisonment for life;

(b) during any period not exceeding ten years plus any period to which the offender is
sentenced to imprisonment, if the offender is liable to imprisonment for more than five years
but less than life in respect of that offence; and

(c) during any period not exceeding three years plus any period to which the offender is
sentenced to imprisonment, in any other case.

Consecutive prohibition periods

(2.1) The court may, when it makes an order under this section prohibiting the operation of a
motor vehicle, a vessel, an aircraft or railway equipment, as the case may be, order that the
time served under that order be served consecutively to the time served under any other order
made under this section that prohibits the operation of the same means of transport and that is
in force.

Saving

(3) No order made under subsection (1) or (2) shall operate to prevent any person from
acting as master, mate or engineer of a vessel that is required to carry officers holding
certificates as master, mate or engineer.

Mandatory order of prohibition — street racing

(3.1) When an offender is convicted or discharged under section 730 of an offence committed
under subsection 249.4(1), the court that sentences the offender shall, in addition to any other
punishment that may be imposed for that offence, make an order prohibiting the offender from
operating a motor vehicle on any street, road, highway or other public place

(a) for a first offence, during a period of not more than three years plus any period to which
the offender is sentenced to imprisonment, and not less than one year;

(b) for a second offence, during a period of not more than five years plus any period to which
the offender is sentenced to imprisonment, and not less than two years; and

(c) for each subsequent offence, during a period of not less than three years plus any period
to which the offender is sentenced to imprisonment.
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Mandatory order of prohibition — bodily harm

(3.2) When an offender is convicted or discharged under section 730 of an offence committed
under section 249.3 or subsection 249.4(3), the court that sentences the offender shall, in
addition to any other punishment that may be imposed for that offence, make an order
prohibiting the offender from operating a motor vehicle on any street, road, highway or other
public place

(a) for a first offence, during a period of not more than ten years plus any period to which the
offender is sentenced to imprisonment, and not less than one year;

(b) for a second offence, during a period of not more than ten years plus any period to which
the offender is sentenced to imprisonment, and not less than two years; and

(c) for each subsequent offence, during a period of not less than three years plus any period
to which the offender is sentenced to imprisonment.

Mandatory order of prohibition — death

(3.3) When an offender is convicted or discharged under section 730 of a first offence
committed under section 249.2 or subsection 249.4(4), the court that sentences the offender
shall, in addition to any other punishment that may be imposed for that offence, make an order
prohibiting the offender from operating a motor vehicle on any street, road, highway or other
public place

(a) for an offence under section 249.2, during a period of not less than one year plus any
period to which the offender is sentenced to imprisonment; and

(b) for an offence under subsection 249.4(4), during a period of not more than ten years plus
any period to which the offender is sentenced to imprisonment, and not less than one year.

Mandatory life prohibition

(3.4) When an offender is convicted or discharged under section 730 of an offence committed
under section 249.2 or 249.3 or subsection 249.4(3) or (4), the offender has previously been
convicted or discharged under section 730 of one of those offences and at least one of the
convictions or discharges is under section 249.2 or subsection 249.4(4), the court that sentences
the offender shall make an order prohibiting the offender from operating a motor vehicle on any
street, road, highway or other public place for life.

Operation while disqualified

(4) Every offender who operates a motor vehicle, vessel or aircraft or any railway equipment
in Canada while disqualified from doing so, other than an offender who is registered in an alcohol
ignition interlock device program established under the law of the province in which the offender
resides and who complies with the conditions of the program,

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding five
years; or

(b) is guilty of an offence punishable on summary conviction.
Definition of “disqualification”

(5) For the purposes of this section, “disqualification” means

(a) a prohibition from operating a motor vehicle, vessel or aircraft or any railway equipment
ordered pursuant to any of subsections (1), (2) and (3.1) to (3.4); or

(b) a disqualification or any other form of legal restriction of the right or privilege to operate a
motor vehicle, vessel or aircraft imposed

(i) in the case of a motor vehicle, under the law of a province, or
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(ii) in the case of a vessel or an aircraft, under an Act of Parliament,

in respect of a conviction or discharge under section 730 of any offence referred to in any of
subsections (1), (2) and (3.1) to (3.4).

R.S., 1985, c. C-46, s. 259; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 1 (4th Supp.), s. 18(F), c. 32 (4th Supp.), s. 62;
1995, c. 22, ss. 10, 18; 1997, c. 18, s. 11; 1999, c. 32, s. 5(Preamble); 2000, c. 2, s. 2; 2001, c. 37, s. 1; 2006, c.
14, s. 3; 2008, c. 6, s. 26, c. 18, s. 8.

Proceedings on making of prohibition order

260. (1) If a court makes a prohibition order under section 259 in relation to an offender, it
shall cause

(a) the order to be read by or to the offender;
(b) a copy of the order to be given to the offender; and

(c) the offender to be informed of subsection 259(4).
Endorsement by offender

(2) After subsection (1) has been complied with in relation to an offender who is bound by an
order referred to in that subsection, the offender shall endorse the order, acknowledging receipt
of a copy thereof and that the order has been explained to him.

Validity of order not affected

(3) The failure of an offender to endorse an order pursuant to subsection (2) does not affect
the validity of the order.

Onus

(4) In the absence of evidence to the contrary, where it is proved that a disqualification
referred to in paragraph 259(5)(b) has been imposed on a person and that notice of the
disqualification has been mailed by registered or certified mail to that person, that person shall,
after five days following the mailing of the notice, be deemed to have received the notice and to
have knowledge of the disqualification, of the date of its commencement and of its duration.

Certificate admissible in evidence

(5) In proceedings under section 259, a certificate setting out with reasonable particularity
that a person is disqualified from

(a) driving a motor vehicle in a province, purporting to be signed by the registrar of motor
vehicles for that province, or

(b) operating a vessel or aircraft, purporting to be signed by the Minister of Transport or any
person authorized by the Minister of Transport for that purpose

is evidence of the facts alleged therein without proof of the signature or official character of the
person by whom it purports to be signed.

Notice to accused

(6) Subsection (5) does not apply in any proceedings unless at least seven days notice in
writing is given to the accused that it is intended to tender the certificate in evidence.

Definition of “registrar of motor vehicles”

(7) In subsection (5), “registrar of motor vehicles” includes the deputy of that registrar and
any other person or body, by whatever name or title designated, that from time to time performs
the duties of superintending the registration of motor vehicles in the province.
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R.S., 1985, c. C-46, s. 260; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 1 (4th Supp.), s. 18(F); 2006, c. 14, s. 4.
Stay of order pending appeal

261. (1) Subject to subsection (1.1), if an appeal is taken against a conviction or discharge
under section 730 for an offence committed under any of sections 220, 221, 236, 249 to 255 and
259, a judge of the court being appealed to may direct that any prohibition order under section
259 arising out of the conviction or discharge shall, on any conditions that the judge or court
imposes, be stayed pending the final disposition of the appeal or until otherwise ordered by that
court.

Appeals to Supreme Court of Canada

(1.1) In the case of an appeal to the Supreme Court of Canada, the direction referred to in
subsection (1) may be made only by a judge of the court being appealed from and not by a judge
of the Supreme Court of Canada.

Effect of conditions

(2) If conditions are imposed under a direction made under subsection (1) or (1.1) that a
prohibition order be stayed, the direction shall not operate to decrease the period of prohibition
provided in the order.

R.S., 1985, c. C-46, s. 261; R.S., 1985, c. 27 (1st Supp.), s. 36, c. 1 (4th Supp.), s. 18(F); 1994, c. 44, ss. 15, 103;
1995, c. 22, s. 10; 1997, c. 18, ss. 12, 141; 2006, c. 14, s. 5; 2008, c. 6, s. 27.

Impeding attempt to save life

262. Every one who

(a) prevents or impedes or attempts to prevent or impede any person who is attempting to
save his own life, or

(b) without reasonable cause prevents or impedes or attempts to prevent or impede any
person who is attempting to save the life of another person,

is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten years.
R.S., c. C-34, s. 241.

Duty to safeguard opening in ice

263. (1) Every one who makes or causes to be made an opening in ice that is open to or
frequented by the public is under a legal duty to guard it in a manner that is adequate to prevent
persons from falling in by accident and is adequate to warn them that the opening exists.

Excavation on land

(2) Every one who leaves an excavation on land that he owns or of which he has charge or
supervision is under a legal duty to guard it in a manner that is adequate to prevent persons from
falling in by accident and is adequate to warn them that the excavation exists.

Offences

(3) Every one who fails to perform a duty imposed by subsection (1) or (2) is guilty of
(a) manslaughter, if the death of any person results therefrom;
(b) an offence under section 269, if bodily harm to any person results therefrom; or

(c) an offence punishable on summary conviction.
R.S., c. C-34, s. 242; 1980-81-82-83, c. 125, s. 18.

Criminal harassment
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264. (1) No person shall, without lawful authority and knowing that another person is
harassed or recklessly as to whether the other person is harassed, engage in conduct referred to
in subsection (2) that causes that other person reasonably, in all the circumstances, to fear for
their safety or the safety of anyone known to them.

Prohibited conduct

(2) The conduct mentioned in subsection (1) consists of
(a) repeatedly following from place to place the other person or anyone known to them;

(b) repeatedly communicating with, either directly or indirectly, the other person or anyone
known to them;

(c) besetting or watching the dwelling-house, or place where the other person, or anyone
known to them, resides, works, carries on business or happens to be; or

(d) engaging in threatening conduct directed at the other person or any member of their
family.

Punishment

(3) Every person who contravenes this section is guilty of
(a) an indictable offence and is liable to imprisonment for a term not exceeding ten years; or

(b) an offence punishable on summary conviction.
Factors to be considered

(4) Where a person is convicted of an offence under this section, the court imposing the
sentence on the person shall consider as an aggravating factor that, at the time the offence was
committed, the person contravened

(a) the terms or conditions of an order made pursuant to section 161 or a recognizance
entered into pursuant to section 810, 810.1 or 810.2; or

(b) the terms or conditions of any other order or recognizance made or entered into under the
common law or a provision of this or any other Act of Parliament or of a province that is
similar in effect to an order or recognizance referred to in paragraph (a).

Reasons

(5) Where the court is satisfied of the existence of an aggravating factor referred to in
subsection (4), but decides not to give effect to it for sentencing purposes, the court shall give
reasons for its decision.

R.S., 1985, c. C-46, s. 264; R.S., 1985, c. 27 (1st Supp.), s. 37; 1993, c. 45, s. 2; 1997, c. 16, s. 4, c. 17, s. 9; 2002,
c. 13, s. 10.

ASSAULTS
Uttering threats

264.1 (1) Every one commits an offence who, in any manner, knowingly utters, conveys or
causes any person to receive a threat

(a) to cause death or bodily harm to any person;
(b) to burn, destroy or damage real or personal property; or

(c) to kill, poison or injure an animal or bird that is the property of any person.

Punishment
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(2) Every one who commits an offence under paragraph (1)(a) is guilty of
(a) an indictable offence and liable to imprisonment for a term not exceeding five years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term not
exceeding eighteen months.

ldem

(3) Every one who commits an offence under paragraph (1)(b) or (c)

(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding two
years; or

(b) is guilty of an offence punishable on summary conviction.
R.S., 1985, c. 27 (1st Supp.), s. 38; 1994, c. 44, s. 16.

Assault

265. (1) A person commits an assault when

(a) without the consent of another person, he applies force intentionally to that other person,
directly or indirectly;

(b) he attempts or threatens, by an act or a gesture, to apply force to another person, if he
has, or causes that other person to believe on reasonable grounds that he has, present ability
to effect his purpose; or

(c) while openly wearing or carrying a weapon or an imitation thereof, he accosts or impedes
another person or begs.

Application

(2) This section applies to all forms of assault, including sexual assault, sexual assault with a
weapon, threats to a third party or causing bodily harm and aggravated sexual assault.

Consent

(3) For the purposes of this section, no consent is obtained where the complainant submits or
does not resist by reason of

(a) the application of force to the complainant or to a person other than the complainant;

(b) threats or fear of the application of force to the complainant or to a person other than the
complainant;

(c) fraud; or

(d) the exercise of authority.
Accused’s belief as to consent

(4) Where an accused alleges that he believed that the complainant consented to the conduct
that is the subject-matter of the charge, a judge, if satisfied that there is sufficient evidence and
that, if believed by the jury, the evidence would constitute a defence, shall instruct the jury,
when reviewing all the evidence relating to the determination of the honesty of the accused’s
belief, to consider the presence or absence of reasonable grounds for that belief.

R.S., c. C-34, s. 244; 1974-75-76, c. 93, s. 21; 1980-81-82-83, c. 125, s. 19.

Assault

266. Every one who commits an assault is guilty of

(a) an indictable offence and is liable to imprisonment for a term not exceeding five years; or
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(b) an offence punishable on summary conviction.
R.S., c. C-34, s. 245; 1972, c. 13, s. 21; 1974-75-76, c. 93, s. 22; 1980-81-82-83, c. 125, s. 19.

Assault with a weapon or causing bodily harm

267. Every one who, in committing an assault,
(a) carries, uses or threatens to use a weapon or an imitation thereof, or
(b) causes bodily harm to the complainant,

is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten years or
an offence punishable on summary conviction and liable to imprisonment for a term not
exceeding eighteen months.

R.S., 1985, c. C-46, s. 267; 1994, c. 44, s. 17.

Aggravated assault

268. (1) Every one commits an aggravated assault who wounds, maims, disfigures or
endangers the life of the complainant.

Punishment

(2) Every one who commits an aggravated assault is guilty of an indictable offence and liable
to imprisonment for a term not exceeding fourteen years.

Excision

(3) For greater certainty, in this section, “wounds” or “maims” includes to excise, infibulate or
mutilate, in whole or in part, the labia majora, labia minora or clitoris of a person, except where

(a) a surgical procedure is performed, by a person duly qualified by provincial law to practise
medicine, for the benefit of the physical health of the person or for the purpose of that person
having normal reproductive functions or normal sexual appearance or function; or

(b) the person is at least eighteen years of age and there is no resulting bodily harm.
Consent

(4) For the purposes of this section and section 265, no consent to the excision, infibulation or
mutilation, in whole or in part, of the labia majora, labia minora or clitoris of a person is valid,
except in the cases described in paragraphs (3)(a) and (b).

R.S., 1985, c. C-46, s. 268; 1997, c. 16, s. 5.

Unlawfully causing bodily harm

269. Every one who unlawfully causes bodily harm to any person is guilty of
(a) an indictable offence and liable to imprisonment for a term not exceeding ten years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term not
exceeding eighteen months.
R.S., 1985, c. C-46, s. 269; 1994, c. 44, s. 18.

Torture

269.1 (1) Every official, or every person acting at the instigation of or with the consent or
acquiescence of an official, who inflicts torture on any other person is guilty of an indictable
offence and liable to imprisonment for a term not exceeding fourteen years.

Definitions
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(2) For the purposes of this section,
“official”
« fonctionnaire »
“official” means

(a) a peace officer,

(b) a pubilic officer,

(c) a member of the Canadian Forces, or

(d) any person who may exercise powers, pursuant to a law in force in a foreign state, that
would, in Canada, be exercised by a person referred to in paragraph (a), (b), or (c),

whether the person exercises powers in Canada or outside Canada;

“torture”
« torture »

“torture” means any act or omission by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person

(a) for a purpose including
(i) obtaining from the person or from a third person information or a statement,

(ii) punishing the person for an act that the person or a third person has committed or is
suspected of having committed, and

(iii) intimidating or coercing the person or a third person, or
(b) for any reason based on discrimination of any kind,

but does not include any act or omission arising only from, inherent in or incidental to lawful
sanctions.

No defence

(3) It is no defence to a charge under this section that the accused was ordered by a superior
or a public authority to perform the act or omission that forms the subject-matter of the charge
or that the act or omission is alleged to have been justified by exceptional circumstances,
including a state of war, a threat of war, internal political instability or any other public
emergency.

Evidence

(4) In any proceedings over which Parliament has jurisdiction, any statement obtained as a
result of the commission of an offence under this section is inadmissible in evidence, except as
evidence that the statement was so obtained.

R.S., 1985, c. 10 (3rd Supp.), s. 2.

Assaulting a peace officer

270. (1) Every one commits an offence who

(a) assaults a public officer or peace officer engaged in the execution of his duty or a person
acting in aid of such an officer;

(b) assaults a person with intent to resist or prevent the lawful arrest or detention of himself
or another person; or

(c) assaults a person

36 of 94 2/17/2011 12:24 PM



Criminal Code http://laws.justice.gc.ca/en/showdoc/cs/C-46/bo-ga:l_VIII-gh:s_249//en...

(i) who is engaged in the lawful execution of a process against lands or goods or in making
a lawful distress or seizure, or

(ii) with intent to rescue anything taken under lawful process, distress or seizure.
Punishment

(2) Every one who commits an offence under subsection (1) is guilty of
(a) an indictable offence and is liable to imprisonment for a term not exceeding five years; or

(b) an offence punishable on summary conviction.
R.S., c. C-34, s. 246; 1972, c. 13, s. 22; 1980-81-82-83, c. 125, s. 19.

Assaulting peace officer with weapon or causing bodily harm

270.01 (1) Everyone commits an offence who, in committing an assault referred to in section
270,

(a) carries, uses or threatens to use a weapon or an imitation of one; or

(b) causes bodily harm to the complainant.
Punishment

(2) Everyone who commits an offence under subsection (1) is guilty of
(a) an indictable offence and liable to imprisonment for a term of not more than 10 years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term of not
more than 18 months.

2009, c. 22, s. 9.
Aggravated assault of peace officer

270.02 Everyone who, in committing an assault referred to in section 270, wounds, maims,
disfigures or endangers the life of the complainant is guilty of an indictable offence and liable to
imprisonment for a term of not more than 14 years.

2009, c. 22, s. 9.

Disarming a peace officer

270.1 (1) Every one commits an offence who, without the consent of a peace officer, takes or
attempts to take a weapon that is in the possession of the peace officer when the peace officer is
engaged in the execution of his or her duty.

Definition of “weapon”

(2) For the purpose of subsection (1), “weapon” means any thing that is designed to be used
to cause injury or death to, or to temporarily incapacitate, a person.

Punishment

(3) Every one who commits an offence under subsection (1) is guilty of
(a) an indictable offence and liable to imprisonment for a term of not more than five years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term of not
more than eighteen months.
2002, c. 13, s. 11.

Sexual assault
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271. (1) Every one who commits a sexual assault is guilty of
(a) an indictable offence and is liable to imprisonment for a term not exceeding ten years; or

(b) an offence punishable on summary conviction and liable to imprisonment for a term not
exceeding eighteen months.

(2) [Repealed, R.S., 1985, c. 19 (3rd Supp.), s. 10]
R.S., 1985, c. C-46, s. 271; R.S., 1985, c. 19 (3rd Supp.), s. 10; 1994, c. 44, s. 19.

Sexual assault with a weapon, threats to a third party or causing bodily harm

272. (1) Every person commits an offence who, in committing a sexual assault,
(a) carries, uses or threatens to use a weapon or an imitation of a weapon;

(b) threatens to cause bodily harm to a person other than the complainant;

(c) causes bodily harm to the complainant; or

(d) is a party to the offence with any other person.
Punishment

(2) Every person who commits an offence under subsection (1) is guilty of an indictable
offence and liable

(a) if a restricted firearm or prohibited firearm is used in the commission of the offence or if
any firearm is used in the commission of the offence and the offence is committed for the
benefit of, at the direction of, or in association with, a criminal organization, to imprisonment
for a term not exceeding 14 years and to a minimum punishment of imprisonment for a term
of

(i) in the case of a first offence, five years, and
(ii) in the case of a second or subsequent offence, seven years;

(a.1l) in any other case where a firearm is used in the commission of the offence, to
imprisonment for a term not exceeding 14 years and to a minimum punishment of
imprisonment for a term of four years; and

(b) in any other case, to imprisonment for a term not exceeding fourteen years.
Subsequent offences

(3) In determining, for the purpose of paragraph (2)(a), whether a convicted person has
committed a second or subsequent offence, if the person was earlier convicted of any of the
following offences, that offence is to be considered as an earlier offence:

(a) an offence under this section;
(b) an offence under subsection 85(1) or (2) or section 244 or 244.2; or

(c) an offence under section 220, 236, 239 or 273, subsection 279(1) or section 279.1, 344 or
346 if a firearm was used in the commission of the offence.

However, an earlier offence shall not be taken into account if 10 years have elapsed between the
day on which the person was convicted of the earlier offence and the day on which the person
was convicted of the offence for which sentence is being imposed, not taking into account any
time in custody.

Sequence of convictions only

(4) For the purposes of subsection (3), the only question to be considered is the sequence of
convictions and no consideration shall be given to the sequence of commission of offences or
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whether any offence occurred before or after any conviction.
R.S., 1985, c. C-46, s. 272; 1995, c. 39, s. 145; 2008, c. 6, s. 28; 2009, c. 22, s. 10.

Aggravated sexual assault

273. (1) Every one commits an aggravated sexual assault who, in committing a sexual
assault, wounds, maims, disfigures or endangers the life of the complainant.

Aggravated sexual assault

(2) Every person who commits an aggravated sexual assault is guilty of an indictable offence
and liable

(a) if a restricted firearm or prohibited firearm is used in the commission of the offence or if
any firearm is used in the commission of the offence and the offence is committed for the
benefit of, at the direction of, or in association with, a criminal organization, to imprisonment
for life and to a minimum punishment of imprisonment for a term of

(i) in the case of a first offence, five years, and
(ii) in the case of a second or subsequent offence, seven years;

(a.1) in any other case where a firearm is used in the commission of the offence, to
imprisonment for life and to a minimum punishment of imprisonment for a term of four years;
and

(b) in any other case, to imprisonment for life.
Subsequent offences

(3) In determin